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ABSTRACT 

Medical errors are a complex issue that requires careful examination in light of Islamic jurisprudence, as they involve various 

legal and ethical considerations related to civil and criminal liability, the principles of liability (ḍamān), and the distinction 

between error (khaṭā’) and negligence (ta‘addī). This study explores how classical and contemporary Islamic jurists have 

addressed medical errors, outlining the principles governing physician responsibility and analyzing their applicability in 

modern medical practice. 

The research aims to define medical error within Islamic jurisprudence, differentiate it from intentional harm and negligence, 

and evaluate the extent of a physician’s liability according to different Islamic schools of thought. Additionally, it compares 

Islamic rulings with modern medical laws to assess their compatibility. The study concludes that Islamic jurisprudence offers 

a comprehensive framework for addressing medical errors, balancing physician accountability with fairness, and 

emphasizing the role of expertise and customary practices (‘urf) in determining liability. 
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1. INTRODUCTION 

Medical errors have been a subject of extensive discussion in Islamic jurisprudence, where scholars have examined physician 

liability concerning unintentional harm and professional negligence. While medicine is a noble profession aimed at healing 

and alleviating suffering, unintended errors can sometimes cause harm, necessitating a clear legal framework for physician 

accountability. 

Islamic jurists from the early centuries established detailed rulings on liability (ḍamān) in medical practice, distinguishing 

between unintentional errors, negligence, and intentional misconduct. The rapid advancements in medical practice require a 

reexamination of these rulings in light of modern healthcare standards while remaining rooted in Islamic legal principles. 

Research Problem 

The study seeks to address the following key issues: 

• Defining medical error in Islamic jurisprudence and its relation to negligence and intentional harm. 

• Analyzing the physician’s liability according to different Islamic schools of thought. 

• Examining cases where the physician is held accountable for harm and cases where they are exempt from liability. 

• Comparing Islamic jurisprudential rulings on medical errors with modern medical laws to assess their alignment. 

2. RESEARCH OBJECTIVES 

This study aims to: 

1. Define medical error in Islamic jurisprudence through linguistic and terminological analysis. 

2. Examine scholarly perspectives on physician liability across different Islamic schools of thought. 

3. Differentiate between medical error and negligence and their implications for liability. 
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4. Review Islamic legal principles governing physician responsibility. 

5. Compare Islamic legal rulings with modern medical laws to assess their relevance to contemporary medical practice. 

3. LITERATURE REVIEW 

Aḥmad Ibrāhīm’s (2021) study, which compares Islamic jurisprudence with modern legal frameworks regarding physician 

liability, highlighting areas of convergence. 

Definition of Medical Error in Islamic Jurisprudence: 

1. Linguistic Definition of Error 

The term khaṭā’ (error) in Arabic has several meanings, including: 

• The opposite of correctness (ṣawāb), as noted by Al-Farāhīdī (1994). 

• Unintentional wrongdoing, referring to actions performed with good intentions but resulting in unintended harm, as 

mentioned in the Qur’an: "Indeed, we have been among those who erred" (Yūsuf: 97). 

• Actions without sinful intent, as stated in "And whoever kills a believer by mistake..." (Al-Nisā’: 92). 

2. Jurisprudential Definition of Medical Error 

Islamic jurists define medical error according to their respective schools: 

• Ḥanafīs: An unintentional act due to lack of precaution (Ibn ‘Ābidīn, 1992). 

• Mālikīs: Any unintended action resulting in harm, even if there was no intent to cause damage (Al-Kharshī, 2003). 

• Shāfi‘īs: An action performed with a specific intent but leading to unexpected harm (Al-Nawawī, 2004). 

• Ḥanbalīs: A non-intentional act that results in damage (Ibn Qudāmah, 1997). 

• Ẓāhirīs: Any unintended action that causes harm (Ibn Ḥazm, 2001). 

Physician Liability in Islamic Jurisprudence: 

1. Negligence (Ta‘addī) as a Cause of Liability 

Negligence is a key factor in determining physician liability. Examples include: 

• Surgical errors, such as performing unnecessary or improper procedures. 

• Misdiagnosis, leading to harmful treatment. 

• Failure to follow standard medical procedures, resulting in preventable complications. 

2. Determining Medical Negligence 

Medical negligence is assessed based on professional standards and expert testimony. Islamic jurisprudence follows the 

principle: "Any matter unspecified in Islamic law or language should be determined by custom (‘urf)". 

Findings: 

The theoretical and analytical approach was selected for this study for the following reasons: 

1. Suitability for both jurisprudential and scientific research, allowing for the integration of Islamic legal evidence 

with modern scientific studies. 

2. Ability to analyze contemporary issues from an Islamic perspective, providing a comprehensive vision of how 

sustainability in alternative medicine can be achieved within the framework of Maqāṣid al-Sharī‘ah. 

3. Potential for comparative analysis between different healthcare systems, highlighting successful global 

experiences in achieving sustainability in alternative medicine and offering practical solutions applicable to Islamic 

countries. 

Findings: 

The study concludes: 

1. Medical error is defined as an unintentional act causing harm, whereas negligence involves failure to uphold 

professional standards. 

2. Physicians are not held liable if they act with expertise and without negligence. 

3. If harm results from physician negligence, liability (ḍamān) applies. 
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4. The assessment of medical errors relies on expert testimony and customary practices. 
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